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PA3SBOJ JIOKAJIHE CAMOYITPABE Y CPBHJU 


Caxetak: JlokaiiHa caMoyripaBa Kao llojaBa yCTaHOBJbeHa je pe HacTaHka 
MOjepHe ApxKaBe. ena ylora M1 3Ha4aj ocTaje HelIpeBa3snhena y TaHalllHeM Bpeme- 
Hy, KaO H y OKBHpHMa CaBpeMeHHX ApxKaBa. MecTo koje 3ay3HMa JIOKasIHa CaMoyr- 
paBa Upov3na3v 43 PyHKUHja KOje OBA yCTaHOBa OCTBapyje y CHCTeMy CaBpemMeHe 
apxape. Haume, sloKaIHa caMoylipaBa IIpefcTaBJba OCHOBY JpxKaBHOr CHCTeMa y 
y2KeM-@YHKIMOHaIHOM CMHCIIy jep OHa OOaBJba MOCHIOBe KOjH cy OF 3Hayaja 3a 
oKaHy 3ajeqHMuy, MehyTHM, oHa HajlacBe, HMa HM UIMpH MOsIMTHUKO- 
OpraHv3alMoHH 3Hayaj, jep Ou Oe3 TaKBOr HMBOAa [pxKaBHe OpraHuszallje Ouso ro- 
TOBO HeMoryhe ocTBapHTH OpojHe TeKOBHHe eMOKpaTuje MOIlyT: yYecTBOBaba 
rpahana y Bohewy jaBHux MocoBa, Nosele BIaCTH, TeWeHTpasmM3aluje, OHOCHO, 
TeBOyUMJe BIaCTH, OCTBapuBalba opeheHux mpaBa u ciobosa, WelaTHOCTH WH- 
BHJIHOr JPYUITBA H CII. 

3Ha4aj OKasIHe caMoyripaBe y CpOujn orseya ce y HeEHO] UCTOpH]cKO] y103H 
KOJY OalITHHM 43 TpasMyyje, a Koja je Ipepacua HW NOMpHMua DZpxKaBOTBOpHH, HH- 
CTHTYUMOHaIHH WM HalMoHasHM Kapaktep. Taxohe TpeOa HarmacuTH fla cplicKa uc- 
TopHorpadyja, Kao H OCTasIe pyITBeHe HayKe, KOjHMa je OBa TeMaTHKa OHCKa, 
HHCY Y JOBOJbHO] MepH TocBeTHJIe MaxkKHY JOKasIHO] CaMOypaBu KaO CBOjeBpCHOM 
(peHOMeHY Y KOHTeKCTY HeHe yore HM 3Hadaja 3a MOJepHy cCprlicky Zp xKaBy u Apyui- 
TBO y WeuMHU. Crora Ou OnsI0 OF U3y3eTHE BaXKHOCTH Ja ce OBa TeMa Carwiela MyJI- 
THAMCUMIMIMHapHo, Te Ja ce MOHYAe HayYHH OTOBOpH HW YMHeHHLe 0 MCTOPHjCKO}, 
IpaBHO}, MOMMTHYKO)] WH COMMOJOLIKO] yI03H JIOKaHe camoympaBe. Y TOM UMby, 
HacTojaheMo Jla OBHM paylOM CHHTe€TH3YjJCMO HMCTOPHJCKH, NOJMTHYKH, HHCTHTYUMO- 
HaJIHH WM HalMOHasIH 3Ha4daj, aHasIH30M HacTaHKa JIOKasIHe CaMOylIpaBe, OJHOCHO, 
HeHOr pa3Boja, Kao jeqHOr OF cTyOoBa cprlicke Ap Kae. 

Kspyune peun: JlokaHa camMoynpaBa, ZpxaBa, CpOnuja, ayTOHOMHja, Bact, 
WMHCTHTYUe 
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Hacranak JlokasiHe camMoympaBe 


Kao WTO CMO HarlacnsIM, JIOKasIHa CaMoynipaBa MMa Jlyry MCTOpHyy. ,,¥ m0- 
Tiley HacTaHKa JIoKasIHe CaMoylIpaBe Mory ce HaBecTH Ba OCHOBHAa rleqMUTA. 
JeqHo, 10 KojeM cy IIpBH OOM JoKasHe CaMoyripaBe HactasIM JasleKo paHnje mpe 
yooumuaBalba fpxKaBe. To je OusIO y MpBOONTHO) 3ajeqHuH, Kaya ce dopmupajy 
IIpBU OOUHIM 3ajeqHH4KOr X%KMBOTA CTAHOBHUIITBAa Y KOjMMa ce HojaBbyjy 3ajel- 
HWYKe ToTpebe, Koje je TpeGao petiaBaTu ca onpeheHoM opraHu3aHjom. Ha 360- 
poBuma rpahana ofmyuuBaslo ce 0 OCHOBHHM Ipodmemuma. IIppobuTHe oKaHe 
3ajeqHMe Ce HapoyHTO NojaBsbyjy Kala cy ce JbyAM Be3HBaJIM 3a OApeheny TepuTo- 
PHY Y Kojoj ce TaKBO 3ajeQHHUITBO MojaBsbyje KaO HeEMHHOBHOCT. To cy TepuTopH- 
jase 3ajeqHuue Koje ce jaBsbajy y pa3HuM OOJIMUMMa HW Ca pa3HHM Ha3MBuMa. Taj 
ejIeMeHaT je OCHOBHH HM TpeTexKHH My KaCHHjMM JIOKasIHHM CaMoylipaBama” (J[uMn- 
Tpujesuh, Byyetuh, Byyxosuh 2018, 7). 

Kao ekilaTaHTaH IIpHMep TBpAHe Wa cy OKasIHe caMoylipaBe HacTalie ripe 
CTBapalba MOJlepHe pxkKaBe, MOxKe Ce HaBECTH er3HCTHpatbe JIOKaIHMX CaMoylipaBa 
y Enxrseckoj: ,,Haume, JokaiHe BlacTH cy KpO3 YHTaB CpebH BeK CaMOCcTaJIHO 
ylipaBJbasle JIOKasIHHM MOCOBHMa, Ha OCHOBY MOBNAacTHLa Koje cy HoOuse oF KpyHe 
(Munocapspesuh 2009, 20). OBpakaB Ha4uHH yupaBsbatba JIOKAJIHHM MOCIOBHMa O10 
je ToBepeH IOKasIHOM IIeMCTBY, Te ce OBaj MepHoy Ao Apyre mosoBuHe XIX Bexa 
He MOXe O3HAa4HTH Kao TlepHoy y KOMe je MocTojaia HapoqHa camoyripaBa. J[pyra 
TlomoBuHa XIX Beka QOHOCH pecdbopMckKe TloMaKe HM TeK Taya ce MOXxKe TOBOPUTH O 
JIOKaJIHOj CaMOyIpaBH Kao JeEMOKpaTcKOj ycTaHoBH. Pa3Boj JIOKaIHe CaMoylipaBe ce 
OWBHjaO y eTallaMa MIpOMeHJbHBUX HCTOPHjCKHX OKOJHOCTH, Hana3sehu ce usmehy 
Tipoveca WeHTpaiw3ayuje UH WelleHTpalM3alnje WpxaBHHX ycTpojctaBa. CBakako 
jeqaH Of OMTHUX eJIeMeHaTa y pa3BOjy JIOKaJIHHX CaMoOylIpaBa OnJIO je jayabe rpa- 
OBa KaO TpaBUTalMOHUXx WeHTapa y KOjMMa je pa3BHjaHa TIpHBpesa, WTO je AoBes0 
TO Topacta Opoja cTaHOBHUWTBa. YupaBo cy rpaqoBu, KojH cy TOKOM BpeMeHa, 
3aXBaJbyjyhu CBOM CKOHOMCKOM pa3BOjy, MOCTaJIM MOJIMTHYKU MU KyJITypHH WeHTpH, 
a Takole cy octasIM HW CpeAMUITa y KOjHMa je CpeqHOBeKOBHA JOKasIHa CaMoylipaBa 
TOKMBEIA CBOJCBPCHYy CBOIYLHIy. 

Pa3ymke y HacTaHKy JIOKasIHe CaMoyripaBe, MOry Ce TOCMaTpaTH 43 Ba OCHO- 
BHa yruia. [Ippu ce ofHOCH Ha HacTaHaKk JIOKaJIHHX CaMOylIpaBa H3 poleca AeleH- 
Tpanu3annje (ExrieckH Moyes), H pyr je HacTaHak JIOKasIHHX CaMoyrIpaBa y yC- 
JIOBMMa CHaxKHe WeHTpaM3allje BIACTH Of CTpaHe allcoJlyTHCTHYKHX MOHapxHyja- 
IipeTexKHO Ha KOHTHHCHTAJIHHM CBPOICKHM IpocTopuma. 

Hacynpot mpsom riequuty: ,,J pyro rmiequuite je Wa cy ce JoKasIHe 3ajeHH- 
ye PopMupase Kao ToceOHe caMoylipaBHe opraHH3aluje y cpeybeM Beky, O7Baja- 
eM Of eyasHOr CHcTeMa BAaCTH Kao HeroBa IpoTHBTexa. Y Woba peytamn3ma 
caMoylipaBa ce yoOm4aBa y CIOOORHUM rpayoBuMa. Y eBpolcKuM ApxKaBama y XII 
nu XIII Bexy jayajy rpagqopu u MMajy camoylipaBy, HacylIpoT cylabo0j WeHTpaHo] 
apxasu. Mehytum, y kacHyjo] rpahancKkoj ApxKaBu jaya WeHTpasiHa Ap oKaBa, a cau 
wloKayIHa caMoytipasa. JlasJboM H3rpaybOM JpxKaBe cBe BHIe jada [pxaBHa OpraHy- 
3alluja WITO KyJIMHHMpa y allcOJLyTMCTHYKO}] ApxKaBu, y pa3HiM HKTaTypama Hi ay- 
TOKpaTCKMM pexuMuma.” (JIumMutpujesuh, Byaetuh, Byakosnh, 7-8). 
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IlojMosno oppebherme u Ae@unncawe J0KaHe camMoympaBe 


IlojMopHo ogpelheme oKaHe caMoympaBe oOyxBaTa BHUIe CHHOHMMa KOjH 
TeCPMHHOJIOWKH O3HAYaBa]y jJCMMHCTBeHYy yCTaHOBY. ,,¥3 MOjaM JIOKasIHa CaMoylipa- 
Ba Kao Tpeossahyjyhu y eBporcKoj] uM BaHeBporicKoj upaxcu (engl. local self- 
government), NojequHe 3eMJbe 3a UCTy MOjaBy KOpHcTe HU Apyre TepMUHe, KaKBU Cy 
oKaIHa J@MOKpaTHJa, JOKaIHO JpyWITBO, JOKasIHa 3ajeqHula, OKasIHa BUIACT, J10- 
KajIHa ayTOHOMHja, JIOKamHa yipaBa (local administration), noxanna Buaya (local 
government), oKasIHa jJaBHa yIIpaBa, TepHTOpHijaiHa CaMoyripaBa, JIOKaJIHH CHCTeM 
ylipaBJbatba Ht cM4HH (Munocapsbesuh, 2009, 1). 


Mu hemo xopucTutTu upeosnahyjyhu TepMuH ,,sloKasHa (caMo)ympasa” (local 
government, local self-government) koju je UpBu TyT ynoTpeOsben 1832. roquHe oF 
cTpaHe exrsieckor duso3s0da, Llepemuja bentama: ,,OmmuTHHcKe HHCTHTyUMje jecy 
3a cllOOOLy OHO WITO Cy OCHOBHE IIKoJIe 3a HayKy; OHe clOoOoxy 4MHe Mpucty- 
Tla4uHOM Hapody... be3 OMMITHHCKHX HHCTUTyUMja Heka Hal{uja Moxe CeOu CTBOPHTH 
cHOOOWHY BACT, alld He MOx*Ke ToceqoBaTu ciobogapcKH yx,” (Aleksis De Tokvil) 
WIM Kako cy To POpMyIHCasIM CplCKH MMCHM, ,,0HO WTO je OWJbIM KOpeH ca 2%KHJa- 
Ma, TO je ZpxxaBu ZoOpo ypehena ommtuna” (Jumutpujesuh, Byyeruh, Byuxosuh 
2018, 9). 

Moxe ce pehu ya soKasHa caMoyripaBa lIpeqcTaBJba MOCHCTeM ApxaBHOr 
Topeka, Te je CaMO TlojaM ,,JIOKasIHa CaMoylipaBa” HeonxoqHoO AepuHucaTH pa3zyBa- 
jaleM TlojeqWHayHUx MOjJMOBHUX OApeAHHA ,,loKaHa” u ,,caMoylipaBa”: ,,[ Tpo6- 
JI€M OJMOBHOr pa3rpaHvyerba JIoKasIHe CaMoylipaBe 3aBicu Of OOpahuBara mojMa 
,lokaHa” H ,,caMoynpaBa’”. Iloq mojMoo ,,IoKasIHa” ce MHCJIM Ha ofpeheny peamHy 
Teputopujy. Mehyrum, Taj elemMeHaT ojMa toctaje u3Bop AMIeMa uM HeOl- 
pehenoctn “3 Kora cy Moryha Ba u3a3a. JJa ce onfpesesIMMO 3a HEKO IIpOH3BOJbHO 
ald HECYMIbHBO pa3rpaHnyerbe, Koje MpeycTaBsba mponucnmMa ytrBpheny rpaHuLy 
OKasIHe je{HHMle Ha OCHOBY TepuTOpHjasHe nogene ApxKaBe. JIpyra moryhuoct je 
qa ce yTBpae jacH WM 4BPCTH HHAMKaTOpU MojMa Mpoctopa (HIIp. Jby4qu, MoTpebe, 
TeuaTHOCTH, UTY.). Y TeopHjH HM Ipakcu MMa Ce y BUY HajMatba - OCHOBHa TepHTo- 
pujamHa jequHnua. Koy nac uw y Behuun Ap KaBa, To je onmmTuHa. MehytTun, omuirn- 
Ha OOyxBaTa H Mabe TepuHTOpHjasiHe jeqMHULe y CBOM cacTaBy, HIIp. 3aceoKe, mpey- 
rpaha, MecHe 3ajequuue, uty. Untawe ,,10KaIHOCTH” jaByba ce y Ba OCHOBHa 00- 
uuka. Kao mutate opraHv30BaHe AMcIOKalMje H3BeCHHX WeHTpayiIHux PyHKUHja 
KaO TIMTawe TOUMTHYKe yore rpyla JbyqM WM HHXOBUX OpraHH3aluja Ha orpa- 
HHYeHO) TepuTopHyy. Jlake, u3pa3 ,,IoKasHa” He Tloqpa3syMeBa CBaKO MeCTO y KOMe 
ce jaBJba CaMoylipaBa, Koje je BOleHO Ha Hayelly caMOylipaBe, Kao Ta4uKa Be3HBarba 
W3BeCHHX CaMOyIpaBHuXx papa rpahana WM cilyKOeHHKa y J pKaBHO] opraHn3alu- 
ju. 300r Tora ce ¥ecTo ynoTpeOsbaBa H3pa3 ONMITHHCKa WIM KOMyHasiHa caMoynpa- 
Ba, CaMOylipaBa OMMTHHAa, rpayosa ui cu.” (cto 10-11). 

Kako cmo Beh Harjacusn: ,,,,CaMoylpaBa’’, Kao MojaM, HM Kao ped Jolla Je Ha 
KOHTHHeHT 43 Enrsecke. Y Exrsieckoj camoymipaBa ce pa3BHjasia ynopeyo ca mpey- 
CTaBHH4KMM CHCTeMOM. Y cpefHbeM BeKY, JOH je OM OMO CacTaBJbeH OF Mpeycta- 
BHHKa JIOKAJIHHX 3ajeqHula, TpayqoBa Hu rpodosuna. Te soKasHe 3ajeqHulle cy, mpe- 
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KO TlapslaMeHTa, YUCCTBOBale 3ajeHO C KpasJbeM yY BPXOBHO] ypaBu, TexkMe cy Wa 
WY WOKasIHO}] yupaBu Oyzy MpescTaBJbeHe Mopey Kpasba.” (JopaHosuh 1990, 403). 


IIo, HojMoM ,,caMoyripaBa” Tloypa3yMeBa Ce IIpaBo Ja OMMTHHe HW rpasoBu y 
3aKOHCKUM OKBHpHMa H y COMCTBeHO] OATOBOPHOCTH, peryIMUIly opraHn3auyjy u 
TlocuoBe JOKaHe 3ajeqHuye. To je camoynpaBa Tpema ,,criosba”. IIpema ,,yHyTpa” 
caMoylipaBa je H paso rpahana fla cMejy  MOry, y rTpaHHlaMa 3aKOHa H JIOKaJIHHX 
liponuca, a oOaBsbajy jaBHe MocoBe y jeqHHMMaMa JIOKasIHe CaMoylipaBe, yBarKa- 
Bajyhu JIoKaHe cielM@w4HocTH, %*xesbe WH 3axTeBe rpahana (Jjumutpujesuh, 
Byuyeruh, Byukosuh 2018, 11). 


YcrTaBun 1010%Kaj ONWITHHAa y MoJepHoj Cponju 


Cappemena cpricka [pkaBa je, y WIMPpeM KOHTeKCTY, MO0%«Kaj JIOKaIHe CaMo- 
yuipase jedunucana YcraBuma koje je WoHocusa. Tako je Beh CperewckuM ycta- 
BOM, KOjH yjeqHO TpescTaBsba MIpBU ycTaB MOJepHe cprlicke ApxKaBe, o”peheno Aa 
ce Cponja fem Ha ,,...pasHa Oxpy2xxja, a Okpy2xja Ha Cpe3oBe u OOmTuHe. pannie 
MW MMeHa IPB MOry ce 3AKOHOM H MjeHaTH HM AOTepHBaTH Ha OKpyr.” (CpeTewcKu 
yctasB 1835). 


Hapegun, T3B. Typceku ycras, HelliTo O1MxKe ypehyje yHytpaliy yipasy. Y 
Hemy ce, u3Mehy ocTallor Kaxe Ja je: ,,...CepOuja cactaBsbeHa u3 17 Oxpyxja, u 
cBako Oxpyxxje coqpxaBa 0 HeKOIMKO Cpe30Ba, Koj Cy OMeT cacTaBJbeHH 3 BH- 
te Cena u OOmrectsa...”. (TypcKu yctaB 1838). 


Hosu, HamecnHw4uku ycTaB, ycrlocTaBsba OHOC ApxkKaBe IIpeMa OMMITHHaMa, 
TaKO Ja jacHO HariallaBa Ja ce HOBe OMLTHHe He MOry OCHMBaTH, HHTH Ja ce T0c- 
Tojehe Mory TepuHTopujasIHO MemaTH 6e3 OO0Operba ApxaBHe BilacTH. Takohe, oBHM 
yCTaBOM, HarJiallieHo je Ja cBu rpahaHu u cBa HemMoKpeTHa AoOpa Mopajy Upunaya- 
TH HeKOj Of OMMTHHA, Te Wa Cy WyKHa ,,...CHOCHTH OMLITHHCKe Tepete”, Te Aa ,,On- 
UITHHe HM YOMLITe TpaBHa JIMia, MOTy, KaO HW NojeqMHa JIMWa, MMaTH CBOr MMarba. 
OxBuM ycTaBoM JepuHNcaHe cy M ObaBe3e OMLITHHCKMX BuIaCTH: ,,ONMITHHCKe BJIac- 
TH WyKHe cy, Nope OMWITHHCKHX MOcIOBa, Ja Bple y CBOjOj] ONMITHHH HM ZpxKaBHe 
MOCOBe, KOje HM 3aKOHH onpeyebyjy”. (HamecnwyKku yctas 1869). 


PagukaJICKHM yCTaBOM Cy, y3 UpKaBHe opraHe, yBeeHH caMoylpaBHH op- 
raHu: OxpyxKHe CKyIUITHHe HW cTamHH OxpyxHM ofOopu. Osu oprann cy, u3mehy 
ocTajior, OMIM 3aqyxKeHH a Boze Opury o o4yBary u yHatIpeheHy mpocBeTHHx, 
IIpHBpeHUX, CAaHUTeTCKUX HM PUHAHCHJCKMX HHTepeca Oxpyra. Y oMmluTHHCKe caMo- 
ylipape yBeqeHu cy ONWITHHCKH cyqoBu, OnWITHHCKH OO0pH Hw OnuITHHCKH 360- 
poBu. OnuITHHCKM H300pH cy MocTasIM HeTocpeZHH, a TpaBo ryiaca Ha OMLITHHCKUM 
MW OKpyxKHMM H300pHMa TIpHnasio je cBakOM cplickom rpahaHuHy Koju je roqMiUHbe 
niahao ypxaBu 15 quHapa HellocpeyHor Mope3sa, Kao HM 3aqpyrapuMa, ca HaBple- 
HOM 21. roqHHOM, 6e3 o0O3Hpa KoNHKO cy maha Wope3a Ha TORHMIHeM HMBOY. 
Oxpy2KHe cKynlITHHe, 4 OmlmTHHcKH 300poBH, OuIH cy 3aqyxKeHH 3a opehuBare 
BHCHHe OKpy2KHHX HM OMLITHHCKUX TIppe3sa U 3a OL0Operba 3ayqyxuUBarba Oxpyra, 
Cpe3opa u OnuiTHHa (3aKoHOM je ZepuHHcaHo 3a KOje Ipupese U 3aqyKuBarba je 
Ova HEOMXOHa CarslacHOCT [[pxKaBHHX BlacTH). (PaguKacKu ycTaB 1888). 
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30alMBIUM HaMecHuuTBO Kpasb AmekcaHyap je HaKOH CTHIarba IyHOJIeTCTBa 
ykuHyo PagukasickH M MOHOBO Ha cHary BpaTHo HamecHw4uku ycTaB 110 KOMe: 
,,OMLITHHE Y CBOJMM YMCTO YHYTpalUM TOcuOBUMa ypehyjy ce mo Hadesly caMoy- 
IIpaBHOM’’, a [paHMe HUXOBe CaMoyripaBe OApehene cy 3aKoHom. (YcraB 1901). 


BujoBsaHcKuM ycTaBoM, UpeszBuheHo je Wa ce 3aKOHCKH W3BpIIM Mozera 
WIM Ciajawe Ha OOsacTH TpeMa MpHpodHMM, COLMMjJasHuM H CKOHOMCKHM IIpHin- 
KaMa, IPH uemy, jeqHa oOmacT HHMje Moria MMaTH Bue of 800.000 craHoBHuka. 
Ha uemy cBake OOslacTH Hala3H Ce BeJIMKH %KylaH Kora mocTaBsba Kpasb uv KojH 
ylipaBJba TIpeKo [pxaBHHX OpraHa MOCOBMMa pxKaBHe yiipaBe y OOsacTH. 3a M0c- 
JIOB€ MECHOr: OMLITHHCKOr, cpeckor HM OOsacHor 3Hadaja yCTaHOBJbaBa Ce MeCHa: 
OMLITHHCKa, CpecKa M OOsIacHa CaMoynipaBa ypehena Ha Hayely H300pHOM”. Kala je 
peu oO ypaBu HM CaMoyripaBH rpayoBa, UpeszBHeHo je fa ce oBa oOsacT ypeaM moce- 
OHHM 3aKOHOM. CaMoylipaBHu opraHi cy lpeMa 3aKOHy OOaBJbaIM CaMoylIpaBHe 
TocuoBe 43 OOacTH: PuHaHcuja (yTBphuBawa OONacHor OyleTa, paciosaratba 00- 
JIacHHM layOuHama y WHsby WoKpuha oOsacHHx pacxola), oOacHH jaBHH payoBH H 
TpahaHcku Tpormucu, crapatbe 0 obslacHHM TIpHBpeqHHuM WHTepecuma (patapcTBo, 
cTOYapcTBO, BHHOrpayapcTBo, BohapcTBo, WIyMapcTBO, pedHo HM je3sepcKo pHOapc- 
TBO, JOB, TCXHHKAa NOJbOMpHBpeAHOr MOOOJbUIawa), ypaBa OOacCHHM HMarbMMa, 
Opura 0 HapOJHOM 3paBby y OOacTU HM ycTaHOBaMa KOjuMa ce yHaripehyje 34qpaB- 
CTBeHO CTalbe y oOIacTH, Opura O COmMjasIHHM 3ajlaluMa y oOsacTu, OONacTH xy- 
MaHe ycTaHoBe, OOsIacHe caoOpahajHe ycTaHose, capahuBare Ha yHarpehermy mpo- 
cBeTe y oOlacTH, capahuBawe Ha CTpy4HOM oOOpa30Bamby y oOsacTu, 3aBOherwe u 
OUpKaBalbe yCTaHoBa 3a WITeqHY, y3ajaMHO MOMarakbe HM OCHTypatbe, aBakbe MH- 
UlJbeHa Ha 3aXTeB Blajle, 10 3aKOHCKHM IIpesI03HMa KOjM ce THYy OOsacTH Kao H 
yonulite 0 CBHMa JpyrHM lpesMeTuMa, 3a Koje Bilafla TpaxkH HHXOBO MHLLberme. 
OxBuM ycTaBoM lipeszBHheHo je Ja caMoylipaBe MMajy CBO] roquWHU OyneT. Obsac- 
He M cpecke cKyNlITHHe Oupasie cy cBor mpeyceqHuka Hu OOsacHH cpecku oOop. 
BesMkM 2KytlaH je OHO BpXOBHH cTapelliMHa OnWTe WpxkaBHe aJMMHUCTpalnje y 
oOsacTH (yKOUMKO lo 3aKOHY He TOcToje 3a HapOuHTe MocoBe WpxaBHe yrpaBe 
TloceOua HaIeliTBa 3a jeqHy WIM Bue OOnacTH. (BuaoBsaHcKH ycTaB 1921). 

OkTpovcaHuM ycTaBoM, TOHOBO je Aed@uHucaHo ga ,,OmmuTHHeE y CBOJHM 
4HCTO YHYTpallHbHM TocsIoBuMa ypehyjy ce 10 Hadesly caMoympaBHOM’”’, a rpaHue 
IBHXOBe CaMOylIpaBe Opelhene cy 3aKoHoM. (YcraB 1931). 

Haxou J[pyror cBeTckor pata, KOMyHHCTH4Ka BulacT je yKHHyla Kpaspesnny 
W mpormacuia DegepatuBHy Hapoguy Penyosuky Jyrocnapujy. pormamen je Ho- 
Bu YctaB 1946. roqune, 0 kome: ,,OpraHu Zp:xaBHe BlacTH MecTa (cella, Mabix 
Tpajlopa), cpe3oBa, rpayicKHx peoHa, rpayoBa, oKpyra MU OOsacTu jecy HapogqHH of- 
dopn... HapogHu of60pu pyKoBoye payqoOM NOTYMHeHHX OpraHa yipaBe H MpuBpes- 
HOM H KYJITYpHOM H3rpaqibOM y cBOMe eOKpyry; oOe3behyjy 3amiTHTy jaBHor 
TlopetKa, HCIlyHaBalbe 3aKOHAa HM 4yBakbe pasa rpahana; ytBphyjy cBoj Oymer. Ha- 
poOdHH OO0pu WoHOce y OKBUpy CBOJe HasexKHOCTH OMLITe mpormuce (OMTyKe) Ha 
ocHoBy caBe3Hor YctaBa, YcTaBa perlyOMKe, CaBe3HHX 3aKOHAa, 3aKOHa peryOmuke 
HW OMMITHX Wponmvca BHIWMX OpraHa TpxKaBHe BilacTu. HapogqHH oRO0pH AyKHH cy Aa 
ce y u3BOhemY OMMITHX H MeCHHX 3aaTaka OCJlabajy Ha HHMUWjaTMBy MW WMpoKo 
yueuthe HapoqHMx Maca HM Ha opraHH3aluje paqHor Hapoga’”’. (Yctas 1946). 


161 


Topan Msanyesnh, Pa3zoj oKamHe camoyripase y Cponju 





Hapeauum Ycrasom 1963. rogMHe, IpenMeHoBaH je Ha3HB HOBOCTBOpeHe 
pxaBe OAaBareM y HeH Ha3sHB ped ,,counMjamucTu4Ka”’. OnwiTHHe cy epuHuca- 
He KaO OCHOBHE J[PylWITBCHO-NONHTH4Ke 3ajeqHHWe U yBOAM ce HOB TojaM ,,jIpyul- 
TBCHO CaMoylIpaBJbatbe”. CBaka OMLITHHa JOHOCH CBOj CTaTyT KOjHM ce y OKBUpy 
ycTaBa MH 3aKOHa yTBpbyjy ,,...upaBa H yKHOCTH H HadHH HUXOBOr OCTBapHBalba, 
noupyya, opranv3alnja, 1 ipaBa MeCHHMX 3ajeqHulla, Kao HW Apyru oOsMuM CaMoyr- 
paBJbalba y HaceJbeHHM MecTHMa, OAHOCH u3Mehy rpahana, payqHux u Apyrux opra- 
HH3alMja y pelllaBay UWHTawba Of 3ajeqHHyKHX MHTepeca, HadHH OOe30ehuBarwa 
jaBHOCTH pala opraHa M opraHu3alivja y OMMWTHHH, Opranv3allvyja KOMYHaIHHXx HV 
Ipyrux ciy2KOu, IpaBa rpahana, payqHux WM ApyrMx caMoympaBHUXx opraHn3ayyja y 
Tlormeazy kopuuhera PouzoBa, APyWTBeHHX UW Apyrux cyxKOU, WoOapa y ONTO] 
yloTpeou HW Apyrux ApylWITBeHHXx cpeycTaBa KOJMMa ONMITHHa yupaBsba, OpraHH3a- 
UHja ONMWITHHCKe CKYMMUTHHe HM Apyrvx ONMWITHHCKHX OpraHa HW HUXOBa TpaBa, WyxK- 
HOCTH HM oBsatiherma. Pagan w3BpliaBalba CBOJMX TipaBa M y2KHOCTH OMMTHHa caMo- 
CTaIHO JIOHOCH Tponmuce, ApylTBeHU WiaH HW OylleT U OOpa3yje cBoje POHTOBe”. 
(Yctas 1963). 


Hapeguu Yctas u3 1974. roqnHe, oOus0Ba0 je KOMYHUCTHYKO-HeOJIONIKHM 
(ppa3ama u WoHeO je OpojHa HOBa HHCTMTYIMOHaIHa pellieHha. HaumMe, OBMM yctTa- 
BOM BJIacT je (OpMasHO, 10 CaMOympaBHOM MOJely, Mpesata ,,pawqHHuKoj KIacn U 
CBM pajIHMM JbyMMa’”’. OBMM ycTaBoM je JectpHHUCaHoO Ja cBOja 3ajeqHH4Ka papa 
MW YKHOCTH Y OMMTHHM pawHu Jby4u U rpahanu ocTBapyjy YAPyKeHH Y ,,...0CHOBHe 
opraHu3allvje yapyxKeHor pajla, MecHe 3ajeHUIle, camoympaBHe HHTepecHe 3ajel- 
Hue, Tpyre oOsMKe caMoynpaBHOr yIpyxXuBambha U Wpyre oOHKe caMoympaBHor 
YApyKUBakha WU J{PyUITBeHO-NOJIMTH4Ke OpraHH3alluje, CaMOyIpaBHUM clopa3yMe- 
BaHbeM UH JPyIITBeHUM JOTOBOpOM UH IyTeM JeeralMja U Weslerata y OMMMTHHCKO} 
CKYNMITHHH HW ApyruM OpraHuMa caMoympaBsbakha”’. YBeyeH je pedbepeHayM kao 
OO0HK HeMocpeqHOr H3jalllbaBakha TIP OLJIYYMBaby O ,,...yYIPYKUBawY CpeycTaBa 
HW WMXOBOM Kopuuthemy”. Taxohe, ogpeheHo je wu ga ce YcTaBoM Moxe 
5 ONPCIHTH O6aBe3HO YApy2KHBakbe OMIMITHHa y rpaylcKe HW perMoHaHe 3ajeqHulle, 
Kao MoceOHe J{PYIITBeHO-NOMTHUKe 3ajeqHule Ha Koje ce WpeHoce ompeheun moc- 
JIOBM 3 HajlexKHOCTH pellyOluKa, OMHOCHO ayTOHOMHUX NOKpajHHa M OMMUITHHA. 
(Ycras, 1974). 

Yctasom Cpouje u3 1990. roqune, y NomMTHUKH 2%KUBOT CpOuje, HOHOBO je 
yBeleH BUIIecTpaHadyku MapTujcKu cucTemM. OBuM YcTaBOM yCIIOCTaBJbeHH Cy Te- 
MeJbu Ha KOjJMMa MOUMBa WM JaHalllha JOKaIHa CaMoylipaBa y CpOuju. OOsmact s10- 
KaJIHe CaMoylipaBe TIpellu3HHje je ypehuBaHa 3aKOHHMa O JIOKaIHO] caMoylipaBu 
(1991, 1999, 2002), koju cy y Behoj uM Mamoj Mepu omoryhaBalM HampeyaKk J0- 
KaJIHe CaMOylipaBe y TOM TlepHoyly HeHor pa3Boja. (YctaB 1990). 

Baxehum Ycrasom u3 2006. roquue ,,JIokamHa camoympaBa y CpOuju je yc- 
TaBHa KaTeropuja. OCHOBHH esIeMeHTH TouO*Kaja WOKaIHe CaMOylpaBe y CHCTeMy 
BJIaCTH IpHMapHo cy ypehenu Ycrapom. JleTasbHuje onpeqOe, kao pa3pamy ycTaB- 
HHX HOPMH O JIOKaJIHOj CaMOyIIpaBl Hajia3HMO Y 3A4KOHMMa UW MO3aKOHCKMM aKkTH- 
Ma, CBe JO OMMITHX akaTa jeqMHHUa JOKamHe caMoynpaBe.” (OpsoBuh 2015, 1660). 
Onpen6a Baxeher Yctapa yedunuuie: ,,/[pxaBHa BlacT orpaHwyeHa je paBoM 
rpahaHa Ha NokpajHHcky ayTOHOMHy U JIoKasIHy caMoympaBy. IIpapo rpahana Ha 
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MOKpajHHCKy ayTOHOMH]y UW JIOKayIHy CaMoympaBy MojWIexKe Camo Hay30py yCTaBHO- 
CTH WM 3aKOHUTOCTH”. JIaKne: ,,YcTaB y NOUeTHMM OpeOama (,,Hauena Yctapa’’) 
rapaHtyje mpapo rpahaHumMa Ha JOKalIHy caMoylipaBy. OBO KOJICKTHBHO JbyJICKO 
TIpapo je H3MeLITeHO 43 Apyror Wea Yctapa, rae cy ypeheua octasia JbycKa MIpaBa, 
lla My je Ha Taj HaduH aTO Ha IpHopuTeTy U BaxKHOCTH. YcTaB OBO MpaBo Wedu- 
Hue Kao paso rpahaHa Ha JlOKasIHy CaMoympaBy KOjMM ce orpaHwuaBa JpxKaBHa 
Bact. To 3HauH Ja MOCTOjame JIOKaIHe CaMoylpaBe 3a H€KH CTelIeH CMambyje JIp- 
%aBHY BJIaCT, OMHOCHO Heke JaBHe MOcIOBe He BPIIM WpxKaBa Hero OKalIHa CaMoy- 
mpapa. IIpapo Ha slokasIHy CaMoynpaBy je MoceOHo H 300r Tora UITO ,,Momexe camo 
Ha3J{30py YCTaBHOCTH HW 3aKOHUTOCTH’’. JIpyruM peyuMa, yHyTap yCTaBHMX HW 3aKOH- 
CKHX rpaHulla NpaBo Ha JIOKaIHy CaMoylipaBy je HeorpaHWyeHo, CIOOOTHO, TOJIMKO 
Ta BHM HBO BIIACTH He MOKe KOHTPOUHCaTH KOPHCHOCT (WeUMCXOHOCT, ONOpTy- 
HOCT) OOaBJbatba JIOKAIHUX HadiexHocTH” (cto). 


JlokasHa caMoynpasa y Cponju 


JeqHO Of] OCHOBHHX OGeexKja pa3sBoja Cplicke [pxXaBHOCTH Je JHCKOHTHHYH- 
TeT. bpojHu cy pa303H Koj cy oHeMoryhaBasIM M ycropaBallM pa3Boj cpricke Ap- 
*KaBHocTH. DeoctpaTewiku Mosox*Kaj CpOuje Kao u WIMpH mpoctop basKanckor 10- 
JIYOCTpBa, OHO je, TOKOM HCTOpHje, Ha MeTH OpojHHx ocBajaya. CpOuja je yaectamo 
Ova H30%#KeHa IPHTHCHUMMa UMMepHjasIHHXx CHJIa Koje Cy TexKHJIe¢ HeHOM OCBajabby. 
Cp6uja, kao HM OcTayIe 3eMJbe KOje IIpHayajy OBOM FeonoOHTHYKH TpyCHOM Tpoc- 
Topy, Ouse cy IpucHJbeHe Ja Bose OOpamOeHe U OcNOOoAMIANKe paToBe. Y ucTo- 
PHjCKMM TlepvoquMa y KojuMa je CpOuja paToBasia, Ousia je 3aycTaBsbana HM ycriopa- 
BaHa Y CBOM J[p?KaBHOM, MHCTHTYNMOHAJIHOM, MOJIMTHYKOM, CKOHOMCKOM FH KyJITyp- 
HOM pa3Bojy. HbeH pa3Boj ce oABHjao y NepHoduMa MUpa HM HaKOH CBaKor lIpekujla 
MUpHoOONcKor NepHona CpOunja je Tpriesa Nocneyuie NpeTxoqHe HecTaOuHOCTH, 
yua3ehu Tako y cliMpasly HCKOHTHHyuTeTAa, Koj cy, u3Mehy ocTasor, OMH OF Be- 
JIMKOF yTHUaja HW Ha pa3Boj HeHHX MOMMTHYKUNX HHCTHTYHMYA. 

Ono Ha wtTa jecte CpOnja Morma fa ce OCIIOHM, JecTe HeHa TpaqMunja kao 
KOHTHHYHTeCT YTCMCJbCH Y CPpeOBCKOBHOM pa3BOjy Cplicke WpxKaBHOCTH Koja je 
MOUMBaa Ha CplICKMM HapoOHHM ycTaHoBaMa. OBsaj KOHTHHYHTeT ZyOOKO ce ype- 
3a0 Y HallMOHaJIHy CBeCT CplicKor Hapoya BoheH %KeJbOM 3a CTBapalbeM COTICTBeHe 
apKaBe. ,,CHara JeMOKpaTcke TpaquuMje yTKaHe y CTpyKTypy CplicKHx HapoqHux 
yCTaHoBa Je CplicKy CpeqHOBeKOBHY ApxaBy OONHKOBaIa KaO TIpaBHy [pxKaBy” 
(Jlecnotosuh 2003, 87). 

Ha yHyTpauiwem many, CpOuja je Ousia ycnopaBaHa THHaCcTHYKUM IIpeBpa- 
THMa, CyKOOMMa TIOJIMTHYKHX TapTuja ca KpyHoM u MelhyctpanaykuM cyKkoOuma, y 
BeOMa BaxKHOM TlepHouy enor pa3Boja. JeqaH of cBakako HajyOJbux THCKOHTH- 
HyHTeTa Joroquo ce HakoH 1945. roquHe, Kayla cy KOMYHMCTHYKe BIaCTH yKHHYysIe 
MOHapxHJy y HacTojamy Ja IIpeKMHy xWJbayyroquWIwHy HallMOHasIHy TexKHY OCTBa- 
perba cplicke ZpxkaBoTBopHe MAeje. OBakBa NONMTHKa HMasia je 3a WMJb ycrocTaB- 
Jbalbe KOJICKTHBHeE aMHe3uje Ko CpOa uv nokylaj OpHcawa HalMoHaHor HeHTH- 
TeTa Welor jeqHor Hapoga. TakaB Ha4dHH BulaqaBHHe, OApa3Ho ce Ha WesOKyIIHO 
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APYWTBO HM WOMpHHeo je, u3Mehy octasor, qa ce Takohe Maso Tora 3Ha WH O pa3BO]y 
JIOKasIHe CaMOYyIIpaBe Y HCHO] AYTO] ApxXaBOTBOPHO] TpayuuNjH: ,,Y IpBoM pesy, To 
je KOHKypeHuyja ABejy Bilagajyhux AuHactuja (Kapahophesuha u Odpenosuha), 
Koja je Tpajamia cBe 10 noveTKa XX Beka, a 3ATHM NOZpehuBate HallMoHasHor Hac- 
wieha u HHTepeca UJejH JyrOCcNOBeHCTBa H, HapounToO, payMKasIHH UeCOOUIKH 3a0- 
Kpet m0 J[pyroM cBeTCKoM paty, yapyKeH ca purngzHouhy Kojy je JoHeo KOMYyHHC- 
THUKH pexum. Ilocneaznya Tora je Wa ce O pa3BOjy JOKaHe CaMoylipaBe JO M0s10- 
BuHe XX BeKa YrIaBHOM MaJIO 3Ha HM IIpeTexKHO pa3MMWba y HeraTHBHOM KOHTeK- 
cTy, Kao Ja ce, Ha Apyroj cTpaHu, pas3MMubarwa o OyazyhHocTH soKasIHe CaMoyripa- 
Be TellkKO ocnoOahajy HacneheHux UeOOMIKMX KaTeropuja 43 COlMjaMcTH4Kor 
yo0a y KOMe 3alIpaBo JIOoKasIHe caMoynpaBe Huje HH OusI0 (MusocaBsbesuh 2009, 
21). 

Cge 0 NoHOIWeHa YcTaBa Koj cape o”pesOe 0 OKasIHO] ympaBu (caMoy- 
lpaBu), Kaa CpOuja oBo MMTakbe 3al0uHHbe MW HOPMATHBHO Ja ypehyje, oHa je cBojy 
loKasIHy yipaBy 3aCHMBasla Ha OOMYajHOM Tpapy: ,,Hapoguy camoynpasy y celly je 
lipeycTaBybao KHe3 (OOM4HO HacieyqHa PYHKUNja) KOjH je HMaO eo cyACKe U H3Bp- 
wiHe BulacTH. Y KHexKMHaMa, Koje cy oOyxBaTasie BHIe cela, Ty BIacT OOaBsbaO je 
KH@KHHCKH KHe3 — OOop KHe3. OH je IpesCTaBsbao KHe*KHHY TIpeMa TYPCKO] BIACTH 
Koja je CTOuOBasIa y TpayqoBuMa HW HaxHjaMa. Osa JIOKasIHa BJIACT Ce pa3sIM4HTO OLe- 
wyje y Hormesy Tora Ja JM je Ouna OOK TeleHTpanmM3alnje WH TeKOHWeHTpayu- 
je. U3smehy kpajHux craposa, aTo je U Cpey{he MUIllJberwe 0 KOMe je OHallima 
HapoyHa caMoynipaBa Ol[eHeHa Kao BeOMa 3HadajHa HHCTHTYUMja Koja je ,,JoNpHHe- 
Jia o4yBalby HallMonamHor Ouha cpiickor Hapoya MW TpagqMuMOHaTHUXx OOHMKa eMo- 
Kpatyje”, aim ca BeOMa CKpOMHHM HelocpeyzHHM yuelthem Hapoya” (Opmosuh 
2015, 1658). 


Flake, Moxe ce pehu fa je cpricka peBosyunja oTmoyesa IIppum cprickuM 
yCTaHKoM, Kayla CpOnja 3ano0unbe pelliaBare CBOr HalMOHaHOr WM ApKaBHor TH- 
Talba, Y UIMpeM KOHTeKCTY, y Be3H Ca TeMOM Hater pay: ,.Ippu u Jpyru cpricku 
yCTaHak, y Hallo] HOBMjoj UcTOopHorpadckoj JMTepatypu, o3HayeHu 10jMoM Cpricke 
peBoslyuuje, IpeyqcTaBsbajy OHY HCTOpHjcKy packpcHuLy ca koje je CpOuja HemoB- 
paTHo KpeHysia y WpaBuy cBoje TyHe HalMOHasIHe, Ap xKaBHe, NOUMTHYKe, KyJITypHe 
WM CKOHOMCKe eMaHiMnaruje” (Jlecnotosuh 2003, 44). 


Tlokpetauka cHara Koja je CTBOpeHa TOKOM OBOr TepHoyla HMIVINUMpasia je 4 
OpojHe IIpoMeHe koje cy ce ofpaswie Ha Worahawa Koja cy ce ofurpasia y yxKeM 
KOHTeKCTY, Y Be3H Ca TEMOM Haller paya, a OOyxBaTHWJIe Cy IIpOMeHeE Koje cy kKope- 
JIMpasie ca pa3BojeM CplicKHX HHCTHTyWMJa M ycTaHoBa y Koje cilafa MU JOKasIHa ca- 
Moyupasa: ,,O4 IIpBor cprickor ycTaHka HapoyHa caMoynpaBa je Nposa3svia Kpo3 
pa3IM4utTe Mepvoge. 3a BpeMe ycTaHKa OopMJbeHa je WeHTpasHa, BOJHO-LMBHIHAa 
BIacT Koja je HeyTpasiucasia WOTaqaliwy HaposHy caMoylipaBy (KHexKHHCKy HM Ha- 
XHJCKy), a CIIMYHO cTaHe je mocTojao u 3a mppe Munomese Bragapune (1815- 
1839). Y nepuony og Typcxor no Panuxancxor yctapa (1838-1888) ,,BpllerHe BuIac- 
TH Ha JIOKaHOM HMBOY JOXKMBeIO je OpojHe MmpeoOpaxaje, y3pOKOBaHe 4YeCTHM 
IIpOMeHaMa BJIaCTH, H3MeCHOM pelleBaHTHOr 3aKOHOAaBCTBa HM TIPOMeHOM jIpxKaBe y 
MehyHapoyHo] 3ajeqHuun’. IlonesseHa Ha OKpyre, cpe30Be U omITHHe, CpOuya je 
Hav3rsey UMalia TpocTelleHy JOKasIHy caMoylpaBy, aid c OO3HpoOM Ha ,,IIPHHUMI 
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UWeHTpaM3Ma, HHje MOTO OTH ped O JOKasIHO] CaMoyupaBH, Beh eBeHTyasIHO O 
IeCHHM TparoBuMa”. Ilo 3aKony o ommiTHHama (1839) HajMambe jeqHHuLe, OMmLITHHe, 
Hcy WMasle ofToBapajyhe mpuxoge, a 3a peaM3allvjy HuxoBor OyleTa Mopauia je 
MocTojaTu carylacHocT WeHTpatHe BulacTH. HajpaxkHujM opraH Ono je ,,OmUITHHCKH 
cy”. BpemeHom je ojayaH moox*aj MpeycTaBHMYKOr Tella, ,,MMITHHCKor 300pa” 
(1866), ga Ou 3aKOHOM H3 1878. Ou yYKHHYTH CBM OOM JOKasIHe CaMoyripaBe H 
yBeyeHa NOWMUMjcKa yipaBa (Opsosuh 2015, 1658). 


Jlabu TOK pa3Boja OKasIHe CcaMoylipaBe y CpOuju Ono je peryucaH 3aKOHOM 
oO ommiTHHama v3 1889. roquHe, m0 KoMe je: ,JlokaHa caMoympaBa yBeyjeHa Kao 
OKpy2KHa, CpecKa HM OMMTHHCKa, a 110 MHOrMM pellieHyMa TO je OusIo jeqHO OF Taya 
HajOojbux ypehera sloKamHe camMoyupaBe y Exsponu. 3600p cBHx TyHOIeTHHX 
Tpahana y IpoOcTOopHoO MaJIMM OMMITHHaMa Oupao je ONMITHHCKe opraHe: cy] (Kao 
OCHOBHH CYJCKH, NOJMUMjCKM HM W3BPLUHH opraH) 4 OWOop (Haq30pHH opraH ommLI- 
THHe). Hay30p WeHTpasHHx BacTH Ono je orpaHH4yeH, a OMLITHHA je HMala CBO] 
MMOBHHY, Wopese HW mpuxogze”. Opaj 3aKoH OHO je pesaTHBHO KpaTKO y IIpHMeHH, 
jep je Beh 1894. roquue, crymuo Ha cHary 3aKOH 43 1866. rogqMHe, a MOTOM je WOHe- 
ceH HoBH 3aKoH 1902. roqHHe lO KOMe je CaMOyIpaBHOCT ONMITHHa orpaHHueHa 
IIpeKo cpecKux HW OKpyxXHUX BilacTH. Y Kpasbesunn Jyrocnasnju, 3akoH 0 OKaHO} 
caMoylipaBu ycKslaheH je ca HOBUM JpxKaBHHM YCTpOjCcTBOM 10 (paHLycKoM, LWeH- 
TpasIM30BaHOM Mojely. Mehytum, Tpeba HarsacnTu Ja cy, 6e3 oO3pa Ha oBe IIpo- 
MeHe, CBOjCTBA OMLITHHA ocTasia o4yBaHa (MusocaBsbesuh 2009, 23). 


Tlepvog on 1945. roquHe, 10 MeMoKpaTCKHXx TIpoMeHa Koje cy ce ogurpae 
1990. roquHe, JOHOIMIeHeM YcTaBa HM 3aKOHAa KOjH Cy cay{pxKaBasM dbopMasiHe onpen- 
Oe O JOKaIHO] CaMOyIIpaBH Koja je y CYLUTHHCKOM CMHCJIy MocTojaia caMo JeksIa- 
patuBHo. Havme, cBu 3aKOHM O JIOKasIHO] CaMOyIIpaBH JOHOMICHH HaKOH yCTaBHHXx 
TipoMeHa oyeB of Onmiter 3aKoHa O HapowHHuM ofO0puma u3 1952. no 3aKoHa 
1991. roqune, uMamn cy de facto 3a Wb NOHMIUTaBHbe CBera WTO je caspxKaBayia 
uyeja H CMHcao O JIOKasIHO] CaMoyripaBu: ,,[loctaBsbeHa Kao OCHOBHa TepuTopHjal- 
Ha jeqMHUMa BIAaCTH, Ca BEOMa LIMPOKOM YJIOrOM HM CIOKCHOM OpraHH3allHjoM Bla- 
CTH yHyTap we (qelerayuje, camoylpaBHe MHTepecHe 3ajeqHue, BULIeTOMHa 
CKYMIUTHHa MTI.), OMMITHHAa j€ HCTOBpeMeHO Onsa camo ,,Ipoqy2KeHa pyka” JIpKaBe 
u KoMyHuctTuyke TapTuje, 10 MyHOM PopMasIHOM KOHTPOJIOM LeHTpasHux HU Wp- 
*KABHUX NapTujckux oprana” (Ucto 23-24). 

Hakou npoMeHe momutTuykor cuctema 1990. roquHe, MocTaBJbeHH Cy TeMeJbu 
Ha KOjJMMa M JjaHac TOUMBa JIOKasIHa CaMoylipaBa y CpOnju: ,,.YcTaBHe OcHOBe Ja- 
Hallie JIOKaIHe CaMoylipaBe y CpOuju noctaBsbeHe cy Yctapom og 1990. OnmrTu- 
Ha je OCHOBHa (jeqMHa) jequHHa JOKaHe CaMoyripaBe duje je ypelhere Yctas Beh- 
Ma lipellycTuo 3akoHosaBly. 3a Baxkerba Tor YcTaBa JOHeTa cy TPH 3aKOHAa 0 JIO- 
KasIHoj caMoynipaBH (1991, 1999, 2002), rye je caaku ciegxehu Memao (Ja JIM UM yHa- 
tipehuBao) HHBO CaMOyIIpaBHOCTH OnMITHHAa... Y oBom Tepuory (1991-2007) Merao 
ce OOHM JlelleHTparM3alvje, TpaBa JOKasIHe CaMoylipaBe, HadHH ofpehuBatba Jo- 
KaJIHMX HajJlexKHOCTH, H300p HM oBsauIhera JIOKasIHHX OpraHa, Hay30p WeHTpasHe 
BUAaCTH, (PMHAHCHjCKH MIpHXOWM MW CaMOCTAJHOCT, WpaBO CBOJMHE JIOKaJIHe CaMoyri- 
pape H ap. OcHoB TakBor MouOxKaja JOKaHe CaMoylipaBe Ipey3eT je H BaxehuM 
YctaBoM H 3aKOHOM 0 JIOKasIHO] camoyripaBH (2007)” (Opmosuh 2015, 1659-1660). 
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3akby4ak 


JlokamHa camoympasa y CpOuju uMa Beoma Ayry Tpaquunjy. Hapogua camo- 
ylipaBa Kao lIpereda OKayIHe CamoylipaBe y CpOnju, ogurpasia je BeOoMa BaxKHy 
yNOry y ,,ouyBawy HaljwouamHor Ouha cplickor Hapoyla HW TpayqMuMoHaHUx OOMKa 
jemMoxKpatuje”. Hbena epomyuuja je npouiia myT of oOMYajHor MpaBa Ha KoMe je 
3aCHOBaHa, 0 HOPMaTHBHO ypehene ycTaHoBe koja je y (yHKUWjH orpannyaBarba 
BJIaCcTH. 

Bypua uctoprja Cponje yTuuasa je Ha mpaBile pasBoja TpxkaBe HW HeHHX MH- 
cTutyunja. Moxe ce pehu fa je NoKaHa caMoylipaBa, KaO MOJCHCTeM JpKaBHOr 
CHCTeMa, y BpeMeHy JO yCIlOcTaBJbalba KOMYHMCTHYKe BuaCTH WpaTuia JOCTHTHYTH 
HBO JIOKasIHHX CaMoylipaBa eBporickux 3emMasba. IlepHog Hakou J[pyror cBeTcKor 
pata, o0elexKeH je CHaxKHOM LeHTpasIH3alHJOM [pxkaBe, Tako a JOoKasIHa CaMoyri- 
papa, ocuM dbopMasiHor TocTojamba, ryOu eceHIHjasIHH CMHcao CaMe Hjleje O oOKal- 
HO] CaMoylIpaBH. 

Hakon emoxkpatckux mpomena 1990. roquHe, ycllocTaBJbeHH Cy TeMeJbu Ha 
KOjHMa TIOUMBa JIOKaIHa CaMOylipaBa KaKBy JjaHac mo3sHajemo. IIpapyu wHeHor pa3- 
BOja MOpajy OuTH TpacupaHu y cMepy y KoMe he JIoKayIHa caMoylipaBa 3apxKaTH 
CBOje H3BOpHe HaexKHOCTH y3 OOaBe3y OOaBJbalba IIPeHeTHX HafIexKHOCTH Mi yc- 
TaBHO JedMHucaHoOr IIpaBa Ha HeHy 3alliTHTy. 
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DEVELOPMENT OF LOCAL 
SELF-GOVERNMENT IN SERBIA 


Summary: Local self government, as a phenomenon, was established be- 
fore the emergence of a modern state. Its role and significance has remained 
unsurpassed in nowadays world generally, and especially in modern states. The 
position that self-government has today is derived from the functions that this 
institution has in a modern state system. Namely, local self-government repre- 
sents the basis of the state system in a narrower functional sense because it per- 
forms tasks that are important for the local community. However, it has a 
broader political and organizational significance, because, without that level of 
state organization, it would be almost impossible to reach numerous democratic 
achievements such as: citizen participation in public affairs, sharing power, de- 
centralization (1.e. devolution of power), the exercise of certain rights and free- 
dom, activities of civil society, etc. 

The importance of local self-government in Serbia is reflected in its his- 
torical role, inherited from tradition, which has outgrown and taken on a certain 
state-building, institutional and national character. It should also be emphasized 
that Serbian historiography, as well as other social sciences, to which this topic 
is related, has not paid enough attention to local self-government as a phenome- 
non in the context of its significance for the modern Serbian state and society as 
a whole. Therefore, it would be extremely important to look at this topic in a 
multidisciplinary manner and to offer scientific answers and facts about the his- 
torical, legal, political, and sociological role of local self-government. This work 
will try to synthesize its historical, political, institutional and national signifi- 
cance, by analyzing the emergence of self-government, that is, its development, 
which makes it one of the pillars of the Serbian state. 

Key words: Local self-government, state, Serbia, autonomy, power, insti- 
tutions. 
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The emergence of local self-government 


As we have emphasized, local self-government has a long history. “Re- 
garding the emergence of local self-government, two basic views can be stated. 
One, according to which the first forms of local self-government emerged long 
before state formation. This refers to the beginnings of human community, when 
the first forms of cohabitation of the human population appeared, as well as the 
common needs, which had to be dealt with by having a certain organization. The 
basic issues were decided on at the citizens’ assemblies. Primitive local commu- 
nities appeared when people became attached to a particular territory in which 
such a community was inevitable. These were territorial communities that ap- 
peared in various forms and with various names. This element was basic and 
predominant in later forms of self-government as well”. (Dimitrijevic, Vucetic, 
Vuckovic 2018, p.7). 

As a glaring example of the claim that local governments arose before the 
creation of the modern state, we can mention the existence of local self- 
government system in England: “Namely, throughout the Middle Ages, local 
authorities independently managed local affairs, based on the privileges they 
received from the crown.” (Milosavljevic 2009, p. 20) This way of managing 
local affairs was entrusted to the local nobility so this period until the second 
half of the 19 century cannot be described as a period in which people's self- 
government existed. The second half of the 19" century brought reform shifts 
and only then can we talk about local self-government as a democratic institu- 
tion. The development of local self-government took place in stages of variable 
historical circumstances, being somewhere between the process of centralization 
and decentralization of state institutions. One of the important elements in the 
development of local self-governments was certainly the strengthening of cities 
as centers of gravity in which the economy thrived, which consequently brought 
an increase in population. Over time, the cities, thanks to their economic devel- 
opment, became not only political and cultural centers, but also the centers in 
which the medieval local self-government experienced a kind of evolution. 

Differences in the emergence of local self-government can be viewed from 
two basic angles. The first refers to the emergence of local governments from the 
process of decentralization (English model), and the second is the emergence of 
local governments in conditions of strong centralization of power by absolutist 
monarchies - mostly in continental Europe. 

In contrast to the first view: “The second view is that local communities 
were formed as separate self-governing organizations in the Middle Ages, sepa- 
rating from the feudal system of government as its counterweight. In the period 
of feudalism, self-government appeared in free cities. In European countries, in 
the 12™ and 13™ centuries, cities became stronger and had self-government, as 
opposed to a weak central power in a state. However, in the later civil state, the 
central power in a state became stronger and local self-government weakened. 
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With the further development of the state system, the state organization became 
stronger, culminating in an absolutist state, in various dictatorships and auto- 
cratic regimes.” (Dimitrijevic, Vucetic, Vuckovic p.7-8). 


Conceptual Formulation and Definition of Local Self-Government 


The conceptual definition of local self-government includes several syno- 
nyms that terminologically denote a single institution. “In addition to the term 
local self-government, in European and non-European practice, as predominant, 
in some countries, there are other terms in use, as well, such as local democracy, 
local society, local community, local government, local autonomy, local admini- 
stration, local public administration, territorial self-government, local govern- 
ment system, etc.” (Milosavljevic 2009, p.1) 

We will use the prevailing term “local (self-)government’”, which was first 
used in 1832 by the English philosopher Jeremy Bentham: “What primary 
schools are for science, that is what municipal institutions are for freedom. They 
make freedom accessible to the people....Without municipal institutions, a na- 
tion can create a free government, but it cannot possess a spirit of freedom” 
(Alexis De Tocqueville) or, as Serbian writers put it, ““ a well-organized munici- 
pality for a state is like a well-developed root for a plant” (Dimitrijevic, Vucetic, 
Vuckovic 2018, p.9). 

It can be said that local self-government is a sub-system of the state or- 
ganization, so only the term “local self-government” needs to be defined by 
separating the individual conceptual determinants: “local” and “self- 
government”: “The problem of conceptual demarcation of local self-government 
depends on the processing of the terms “local” and “self-government”. The term 
“local” refers to a specific, real territory. However, this element of the concept 
becomes a source of dilemmas and uncertainties which can lead to two possible 
explanations. We can opt for an arbitrary,but undoubted demarcation, which 
represents the border of a local unit, determined by regulations on the basis of 
the territorial division of a state. Another possibility is to establish clear and 
solid indicators of the concept of space (e.g. people, needs, activities etc.) . Both 
in theory and in practice, we have the smallest, the basic territorial unit in mind. 
In our country, as well as in most of the other countries, that unit is a municipal- 
ity. However, a municipality also includes smaller territorial units in its struc- 
ture, e.g. hamlets, suburbs, smaller local communities etc. The question of “lo- 
cality” arises in two basic ways. Firstly, it is a question of an organized disloca- 
tion of certain central functions. Secondly, it is a question of a political role of 
groups of people and their organizations in a limited territory. Thus, the term 
“local” does not refer to every place where self-government occurs and which is 
organized by the principle of self-government, as a point of binding certain self- 
government rights of citizens or officials in a state organization. That is why the 
following terms are often used: municipal or communal self-government, self- 
government of municipalities, cities etc.” (Idem p.10-11). 
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As we have already emphasized: “Self-government, as a term, and as a 
word, came to the continent from England. In England, self-government devel- 
oped in parallel with the representative system. In the Middle Ages, the lower 
house was composed of the representatives of local communities, cities and 
counties. Together with the king , and through the Parliament, these local com- 
munities participated in the supreme administration, and they strove to be repre- 
sented in the local government, alongside the king.” (Jovanovic 1990, p.403). 


The term “self-government” means that the municipalities and cities have 
the right to regulate their organization and the local community affairs within the 
existing legal framework and in their own responsibility. That is self-government 
towards the “outside”. Towards the “inside”, self-government is also the right of 
citizens to be allowed to and to be able to manage public affairs in local self- 
government units, within the limits of laws and local regulations, respecting the 
local specificities, wishes and the requests of citizens. (Dimitriyevic, Vucetic, 
Vuckovic 2018,p.11) 


The constitutional position of municipalities in modern Serbia 


The modern Serbian state, in a broader context, defined the position of lo- 
cal self-government by the constitutions it adopted. Thus, the Sretenje Constitu- 
tion (Candlemas Constitution), which was also the first constitution of the mod- 
ern Serbian state, says that Serbia is divided into ’various Districts and the Dis- 
tricts into... Counties and Municipalities... Borders and names of which can be 
changed and adjusted to the district by law. (Sretenje Constitution 1835). 

The next constitution, called the Turkish Constitution regulates the inter- 
nal administration somewhat more closely. Among other statements, it says that: 
”,.Serbia is composed of seventeen districts, and each district contains several 
villages and communities...”. (The Turkish Constitution 1838) 

Subsequently, the new constitution, called the Governor's Constitution, 
establishes the attitude of the state towards the municipalities, so that it clearly 
emphasizes that new municipalities cannot be established, nor that the existing 
ones can be territorially changed without the approval of the state government. 
In addition, with this Constitution, it was emphasized that all citizens and all real 
estate must belong to one of the municipalities, and that they are obliged “to bear 
municipal burdens”, and that “Municipalities and legal entities in general can, as 
well as individuals, have their own property. This Constitution also defines the 
obligations of municipal authorities: “Municipal authorities are obliged, in addi- 
tion to municipal affairs, to deal with state affairs in their municipality, which 
are determined by law.” ( The Governor's Constitution 1869) 

The Radical Constitution, in addition to state bodies, introduced self- 
governing bodies: District Assemblies and permanent District Boards. Among 
other matters, these bodies were in charge of the preservation and improvement 
of the educational, economic, sanitary, and financial interests of the district. In 
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municipal self-governments municipal courts, boards and assemblies were intro- 
duced. In municipal elections, representatives were elected directly. The right to 
vote belonged to every Serbian citizen who paid the direct state annual tax of 15 
dinars and to the members of a farmers’ cooperative, who turned 21, regardless 
of how much they paid taxes annually. District Assemblies and Municipal As- 
semblies determined the amount of district and municipal surtaxes and they also 
approved loans to districts, counties, and municipalities. (It was defined by law 
which surtaxes and borrowings required the approval of state authorities.) (The 
Radical Constitution, 1888). 

When he became an adult, King Alexander overthrew the governorship, 
abolished the Radical Constitution, and returned the Governor's Constitution 
to force, according to which: “Municipalities in their purely internal affairs are 
regulated by the principle of self-government’, and the limits of their self- 
government are determined by law. (Constitution 1901). 

The Vidovdan Constitution defines a legal division or merging of areas 
according to natural, social and economic circumstances, whereby one area 
could not have a population larger than 800 000. “At the head of each area is a 
great prefect appointed by the King, and who manages the affairs of the state 
administration in the area through state bodies. For affairs on local (1.e. munici- 
pal, district and regional) level, the appropriate local (municipal, district and 
regional) self-government is established, organized on the principle of election.”. 
When it comes to the administration and self-government of cities, there should 
be a special law to regulate this area. According to the law, self-governing bod- 
ies performed self-management tasks in the field of finance (determining and 
managing the district budget to cover regional expenditures), regional public 
works and civil regulations, care of regional economic interests (farming, animal 
husbandry, viticulture, fruit growing, forestry, river and lake fishing, hunting, 
agricultural improvement techniques), management of regional estates, public 
healthcare in the area and institutions that improve health in the area, social is- 
sues care in the area, charity institutions, regional traffic institutions, cooperation 
in improving education in the area, cooperation in vocational education in the 
area, establishment and maintenance of saving institutions, mutual assistance and 
insurance, giving opinions at the request of the state government, considering 
legal proposals referring to the area, on all other issues, for which the govern- 
ment seeks their opinion. This constitution stipulates that self-governments have 
their own annual budget. The Regional and District Assemblies elected their 
president and the Regional District Board. The Grand Prefect was the supreme 
head of the general state administration in the area (unless, by law, there were 
special competencies for one or more areas for special affairs of the state ad- 
ministration. (Vidovdan Constitution 1921) 

The Enacted Constitution redefined that “Municipalities in their purely 
internal affairs are regulated by the principle of self-government’, the limits of 
which are defined by law. (Constitution 1931) 

After the Second World War, the communists abolished the Kingdom and 
proclaimed the Federal People’s Republic of Yugoslavia. The new Constitution 
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of 1946 was promulgated, according to which: The bodies of state power of units 
(villages, smaller towns), counties, city districts, cities, areas...are people's 
committees... People’s committees manage the work of subordinate administra- 
tive bodies and economic and cultural construction within their scope; provide 
public order protection, law enforcement, protection of citizens’ rights, they 
manage their budget. Within their competence, the People’s Committees adopt 
general regulations (decisions) on the basis of the federal Constitution, the Con- 
stitution of the republic they belong to, federal laws, the laws of the republic, and 
general regulations of higher state authorities. The People’s Committees are 
obliged to rely on the initiative and broad participation of the masses and on 
labourers’ organizations in managing general and local issues.” (Constitution 
1946) 

The next, 1963 Constitution, changed the name of the newly created state 
by adding the word “socialist” to its name. Municipalities were defined as basic 
socio-political communities and a new term, “social self-government’, was in- 
troduced. Every municipality adopted its own statute, which, within the constitu- 
tional determinants, defined “...rights and duties, as well as the mode of their 
realization in areas, organizations, and also the rights of local communities, as 
well as other forms of self-government in populated areas, relations between 
citizens, between labour and other organizations in resolving issues of common 
interest, the manner of ensuring transparency of municipal bodies and organiza- 
tions, organization of communal and other services, civil rights, labour and other 
self-governing organizations regarding the use of funds, social and other ser- 
vices, common goods and other social resources managed by the municipality, 
an organization of municipal assembly and other municipal bodies and their 
rights, duties, and powers. In order to perform its right and duties, the municipal- 
ity independently adopts regulations, social plan and budget and forms its 
funds.” (Constitution 1963) 

The next, 1974 Constitution, was full of communist-ideological phrases 
and brought numerous new institutional solutions. With this constitution, accord- 
ing to the self-governing model, the government was formally handed over to the 
“working class and all working people” . According to this constitution, working 
people and citizens exercise their common rights and duties in the municipality 
united in “...basic organizations of associated labor, local communities, self- 
goverming interest communities, other forms of self-governing association, 
socio-political organizations, by self-governing agreement and social agreement 
and through delegations and delegates in the municipal assembly and other self- 
governing bodies.” A referendum was introduced as a form of direct voting 
when deciding on “...pooling of funds and their use’. Also, it is determined that 
the Constitution may “determine the obligatory association of municipalities into 
city or regional communities, as special socio-political communities to which 
certain tasks from the competence of republics, i.e. autonomous provinces and 
municipalities, are transferred. (Constitution 1974) 
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The Constitution of Serbia from 1990 reintroduced the multi-party sys- 
tem into the political life of Serbia. This Constitution established the foundations 
on which today’s local self-government in Serbia rests. The field of local self- 
government was more precisely regulated by the laws on local self-government 
(1991, 1999, 2002), which, to a greater or lesser extent enabled the progress of 
local self-government in that period of its development. (Constitution 1990) 

According to the 2006 Constitution, which is still in force, “Local self- 
government is a constitutional category. The basic elements of the position of 
local self-government in the general governmental system are primarily regu- 
lated by the Constitution. More details, such as the elaboration of constitutional 
norms on local self-government, can be found in laws and bylaws, all the way to 
general acts of local self-government units.” (Orlovic 2015, p.1660). One clause 
of the Constitution says that: “State power is limited by the right of citizens to 
provincial autonomy and local self-government. The right of citizens to provin- 
cial autonomy and local self-government is subject only to the supervision of 
constitutionality and legality” Thus: “Constitution in its initial statements (“Prin- 
ciples of Constitution’) guarantees the right of citizens to have local self- 
government. This collective human right had been previously stated in the sec- 
ond part of the Constitution, where other human rights were regulated. This 
movement to the front added to its priority and importance. The Constitution 
defines this right as the right of citizens to have self-government, by which state 
power is limited. This means that the existence of local self-government reduces 
state power to some degree, i.e. instead of being managed by the state, some 
public affairs are managed by local self-government. The right to local self- 
government is special also because it is “subject only to the supervision of con- 
stitutionality and legality”. In other words, within the constitutional and legal 
boundaries, the right to local self-government is unlimited, free, so much so that 
a higher level of government cannot control the usefulness (expediency, oppor- 
tunity) of performing local competencies” (Ibid.) 


Local self-government in Serbia 


One of the basic features of the development of Serbian statehood is dis- 
continuity. Numerous reasons prevented and slowed down the development of 
Serbian statehood. Throughout history, the geostrategic position of Serbia, as 
well as the wider area of the Balkan Peninsula, has been the target of numerous 
conquerors. Serbia was often exposed to the pressures of the imperial powers 
that sought to conquer it. Serbia, as well as other countries belonging to this 
geopolitically seismic area, were forced to wage defensive and liberation wars. 
In the historical periods in which Serbia was at war, it was stopped and slowed 
down in its state, institutional, political, economic, and cultural development. Its 
development took place in periods of peace, and after each interruption of a 
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peaceful period Serbia suffered the consequences of previous instability, thus 
entering a spiral of discontinuity, which, among other things, greatly influenced 
the development of its political institutions. 


What Serbia could rely on was its tradition as a continuity based on me- 
dieval development of Serbian statehood, which was based on Serbian national 
institutions. This continuity was deeply ingrained in the national consciousness 
of the Serbian people, driven by the desire to create their own state. “It was the 
power of the democratic tradition woven into the structure of Serbian people's 
institutions that shaped the Serbian medieval state as a state governed by the rule 
of law” (Despotovic 2003, p.87) 


As far as its internal problems are concerned, Serbia was slowed down by 
dynastic coups, conflicts between political parties and the Crown, and inter-party 
conflicts, which happened in a very important period of its development. One of 
the deepest discontinuities certainly occurred after 1945, when the communist 
authorities abolished the monarchy in an effort to stop the thousand-year-old 
national aspiration to realize the Serbian state-building idea. Such a policy was 
aimed at establishing collective amnesia among Serbs and an attempt to erase the 
national identity of an entire nation. This way of governing reflected on the en- 
tire society and contributed, among other things, to the fact that so little is known 
today about the development of local self-government in its long state-building 
tradition. “In the first place, it was a competition between the two ruling dynas- 
ties at that time ( Karadjordjevic Dynasty and Obrenovic Dynasty) which lasted 
until the beginning of the 


20" century, and then the subordination of the national heritage and inter- 
ests to the idea of Yugoslavia and, in particular, the radical ideological turn after 
the Second World War, combined with the rigidity brought by the communist 
regime. As a result, little is known about the development of local self- 
government until the middle of the 20" century and it is mostly thought of in a 
negative context, while, on the other hand, thinking about the future of local self- 
government is difficult to get rid of inherited ideological categories from the 
socialist era, when local self-government hardly existed (Milosavljevic 2009, 
p.21) 

Until the adoption of constitutions which contained statements on local 
government (self-government), when Serbia began to regulate this issue offi- 
cially, it had based its local government on customary law: “People’s self- 
government in a village was represented by a prince (usually a hereditary func- 
tion) who had apart of judicial and executive power. In a principality, which 
included several villages, this power was exercised by the princely prince - the 
“obor” prince. He was a representative of his principality towards the Turkish 
authorities, which ruled the cities and areas called “nahijas” . This form of local 
authorities is characterized in various ways depending on whether it was a form 
of decentralization or deconcentration. Among the extreme views on this issue, 
there is also a moderate attitude, according to which the people's self- 
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government of that time is seen as a very important institution that “contributed 
to the preservation of the national identity of Serbian people and traditional de- 
mocracy forms, but with very little participation of the people in it’”’ (Orlovic 
2015, p. 1658). 

So, we can say that the Serbian revolution began with the First Serbian 
Uprising when Serbia began to resolve its national and state issues, in a broader 
context, and, related to the topic of this work: “ The first and Second Uprising, in 
our recent historiographical literature, marked as Serbian Revolution, represent 
the historical crossroads from which Serbia irreversibly moved in the direction 
of its full national, state, political, cultural and economic emancipation.” (Despo- 
tovic 2003, p. 44). 

The driving force created during this period implied a number of changes 
that were reflected in the events that took place in a narrower context, related to 
the topic of this work, and included changes that correlated with the develop- 
ment of Serbian institutions, including those to which local self-government be- 
longs to. “Since the First Serbian Uprising, the people's self-government has 
gone through different periods. During the uprising, a central, military-civilian 
government was formed, which neutralized the previous people's self- 
government (princely and “nahya’”), and a similar situation existed during the 
first Milos rule (1815-1839). In the period between the Turkish Constitution and 
Radical Constitution (1838-1888) “ the exercise of power at the local level un- 
derwent numerous transformations, caused by frequent changes of government, 
changes of relevant legislation changes and changes in the state in the interna- 
tional community”. Divided into districts, counties and municipalities, Serbia 
apparently had a three level self-government, but given the “principle of central- 
ism, it could not be about local self-government, but possibly only about its 
traces”. According to the Law on Municipalities (1839), the smallest units, mu- 
nicipalities, did not have adequate revenues, and for the realization of their 
budget, there had to be the consent of the central government. The most impor- 
tant body was the “municipal court”. Over time, the position of the representa- 
tive body, the “municipal assembly” (1866), was strengthened, and the law of 
1878 abolished all forms of local self-government and introduced a police ad- 
ministration (Orlovic 2015, p.1658) 

The further course the development of local self-government in Serbia was 
regulated by the Law on Municipalities from 1889, according to which: “Local 
self-government was introduced on the district, county, and municipal level, and 
from many aspects, it was one of the best local self-government in Europe.” The 
assembly of all adult citizens in spatially small municipalities elected members 
of municipal bodies: the court (as the basic judicial, police, and executive body) 
and the board (municipal supervisory body). The supervision of central govern- 
ment was limited, and the municipality had its own property, taxes and reve- 
nues”. This law was in force for a relatively short time, because already in 1894, 
the law from 1866 came to force and then a new law was passed in 1902, accord- 
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ing to which the self-government of municipalities was limited through county 
and district authorities. In the Kingdom of Yugoslavia, the law on local self- 
government was harmonized with the new state system similar to French, cen- 
tralized model. However, it should be emphasized that, despite these changes, 
the properties of municipalities were preserved. (Milosavljevic 2009, p.23). 

The period from 1945 to the democratic changes that took place in 1990, 
with the enactment of constitutions and laws that contained formal regulations 
on local self-government that essentially existed only declaratively. Namely, all 
laws on local self-government which were passed after the constitutional 
changes, starting with the General Law on people's committees from 1952 to the 
law of 1991, had the de facto goal of annuling everything that contained the idea 
and the sense of self-government: “ Established as a basic territorial unit of gov- 
ernment, with a very broad role and complex internal organization of power 
(delegations, self-governing interest groups, multi-chamber assembly, etc.) , at 
the same time, the municipality was only an “extended arm” of the state and the 
Communist Party, under the full control of the central and state party bodies” 
(bid. p.23-24) 

Today the local self-government in Serbia still rests on the foundations 
which were laid after the change of the political system in 1990: “The constitu- 
tional foundations of today’s local self-government in Serbia have been set by 
the 1990 Constitution. A municipality is the basic (only) unit of local self- 
government whose regulation the Constitution has mostly left to the legislator. 
While this Constitution was in force, three laws on local self-government were 
passed (1991, 1999, 2002), where each subsequent one changed (or even im- 
proved) the level of self-government in municipalities... During this period 
(1991-2007) the scope of decentralization, the rights of local self-government, 
the manner of determining local competencies, election and competencies of 
local authorities, supervision by the central government, financial revenues and 
independence, the right of ownership of local self-government, etc. The basis of 
such a position of local self-government is taken over from the Constitution in 
force and the Law on Local Self-government (2007)* (Orlovic 2015, p.1659- 
1660). 


Summary 


Local self-government in Serbia has a very long tradition. People’s self- 
government, as a forerunner of local self-government in Serbia, played a very 
important role in “preserving the national identity of Serbian people and tradi- 
tional forms of democracy”. Its evolution has gone from the common law on 
which it is based, to a normatively regulated institution whose function is to limit 
the power of central government. 

The turbulent history of Serbia has influenced the directions of the devel- 
opment of the state and its institutions. It can be said that the local self- 
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government, as a subsystem of the state system, until the establishment of the 
communist government, had followed the level and quality of local self- 
governments of European countries. The period after Second World War was 
marked by a strong centralization of the state, so that local self-government, 
apart from its formal existence, lost the essential meaning of the very idea of 
local self-government. 


After the democratic changes in 1990, the foundations were laid on which 
the local self-government, as we know it today, rests. The path of its develop- 
ment must be traced in the direction in which the local self-government will re- 
tain its general competencies, with the obligation to perform the transferred 
competencies and the constitutionally defined right to its protection. 
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